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HAND DELIVERED
David Furth, Chief
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
7th Floor, Room 24
2100 M Street, NW
Washington, DC 20554

RE: TELECELLULAR
EXTENDED IMPLEMENTATION REJUSTIFICATION
PETITION FOR RECONSIDERATION

Dear David:

In anticipation of our meeting tomorrow, I am forwarding a copy of the letter we
received recently from TELECELLULAR's attorneys in Puerto Rico. The letter confirms that
the Court has granted TELECELLULAR's request for partial summary judgment and has
dismissed all of the petitioners' claims. Although chose determinations may be appealed. the
Court's decision enables TELECELLULAR to proceed with the financial and technical activities
that will permit deployment of its proposed digital, wide-area SMR system in Puerto Rico.

We will provide you with a translated copy of the decision as soon as it is available.

Attachment

cc: Roger A. Crane
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A. J. BellAAlAl 2Aqwira
JaM It. Cara. P41ClL
ka'" N. De IA6n Guzmin
Lull B. P8dr6n ~do

Tel: ("111) 154-9191
Fu:. ('717) '7S4-931S

July ~5, ~997
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Dear Messrs. Crane and Barrett: I

Reference is made to our prior opinion letters th you ot May
29 and June 30, 1997 and A~rl1 17 and August 20, 1996· concerning
the above reterenced litig~tion. The case was stak:ted with a
Petition for injunction and then an amended compldint against
Telecellular de Puerto Rlcq, Inc. (TPR) and related Ipersons and
entities, seeking to invalid~te the Joint Venture Agree~ent ent"red~:
into on May 26, 1995 betwaen TPR and 15 corporationslholdlng FCC
licenses to construct and operate in Puer~o Rico a d191tal wide
area specialized mobile radio ("SMRlt) service system (the "Lioense ll

corporations) and related agreements. TPR tiled a counterclaim
seeking a declaratory jUdgment deClaring the validity and
enforceability of said contracts and requesting a damages award
against the initial plaintiff, an enti1:y calling itself
"Telecellular, Inc., a Oela""ara corporation ll and cev~ral license
corporations that joined in:the amended complaint. i

i

I
I
I
I

Mr. Roger crane, CEO (
Mr. David I.. BArrett, CFO I
TELECELLULAR DE PUERTO RICO~ INC.
2314 Northshore Drive I
Kinqwood, TX 77339 \

Ro: Teleeellular, Ino~, at ale v.
Talagellular de Puer~o Rioo, Ing.t
civil No. XEP 96-0263(904)
superior court - ~an Juan
our file number: ! 5-2227

HAND DELIVERY

After several incidents :hat are described i1) our prior
correspondence, the only plaintiffs left 1n the case were the
entity calling itself 'l:elecellular, Inc. and \ 3 license
corporations: Caribbean I Spectrum, Inc. wholly I owned and

Irepresented by its sole director Paul Conrad, Island SMa, Inc. and
Island Digital Couununications, Inc., both represented by their
respective directors Robert Pennocl<: and Ram6n Rivera MUloro. With

I .
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Mr. Roger Crane, CEO
.Hr. Oavid 1. Barrett, cro
July 15, 1997

Page 2

respect to the latter two, the court dismissed the comJlaint. With
respect to all 4 plainti~s, the court enterec1 tl}air I default
concerning TPR18 countercl,.im seeking declaratory ~ud9D1ent and
damaq8a. With respect to tHe first one, in a aeSolutirn and Order
dated November 8, 1996 granting TPR's reques~ for a provisional
remady, the Court went as tar as stating that the en ity calling
itself Telecellular, Inc. had not even demonstrated ita existence.! I .

Thus, of the 4 remaining pla1nt1rts, only 3 lare· license
corporations, and the complaint had been dismissed wit~: respect to
2 or them, so the claim ,..as only "alive ll as to r' Conrad's
Caribbean Speotrum, Inc. : :

I .
As informed in our priqr correspondence, a hearing on deta~lt

was schedUled ror today or) TPR I S counterclaim agai~~t these. 4
remAining plzlintiffs. Th4y appeared, represented /Y Benja.1n
Angueira Aquirre. Mr. Paul Conrad and an unid~titied civisor w'f!re
z:llso present. The hearing cpmmenced at 9: 30 a.lm. at Co ~troom 807,
presided by the Honorable Heidi Pagani Padr6. The jUd~~ began the
proceedinqs by stating rromlthe bench that she was grAnting TPR's
request tor partiz:ll summz:lry; jUdgment awarding the coUhterclaim's
declaratory jUdgment actiqn which declares· the Jo~nt Venture
Agreement of May 1996 and related documents vz:llid and rhforceable,
making the provisional re~edy issued on November 8, 1996. a
permanent and final reme.d~, and deciding in favor of TPR .f.ts
counterclaim tor damages! against plaintiffs for tortious
interference with vz:llid contractual r$latlonah1ps. The· Court then
instructed TPR to present its evidence on the amoun~iof damaqQs
that the plaintiffs will h~ve to pay to TPR. We pr~sented such
evidence, consisting in theitestimony or Mr. David L. Barrett, CFO
of TPR and several documents. Plaintiffs' counsel crose-examined
Mr. Barrett and the matter was submitted for final adjUdication.

• • I

The Court's rUling from the bench, granting ourldeclz:lratory
judgment action on the validity z:l~d enforceability of the contracts
and making the provisional remedy a permanent and ti~al one, has
the efrect o! directing the 3 remz:lining plaintiff license
corporations to specifically comply with their [contraotual
obligations to TPR, including the exeoution of the necessary torms
ana documents to tranater their SMR licenses to TPR. I' Thle meana
that at Pre,ent thtre is no pending legal Action in which tho
validity and entorceobility:ot the Joint venture Agt1tmtht of May
26. 1996 And related contracts are being cho1lenged~ EACh and
every ot plAintiffs' claim l 1n the original petit10nrand in the
z:lmended petition have been dismissed, and allot TPR's requests tor
remedies have been granted. l

CAPrrAL ca.'l"ER. BUILDINGS. SOlITH roweR - 9'm FLOOR., HATO REV, SAN nJAN, PUI!RTO IUCO
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Hr. Roger Crane, CEO
Mr. David 1. Barrett, CFO
July 15, 1997

Page 3

I
It is expected that the Court will shortly issue.a jUdqment

awarding TPR monetary damages. Whether TPR will be ab~. to execute
said judgment and. actually., collect some damages is I at present
unoertain. 7irst ot all, it is unlikely that the ent~ty claiming
to be "Telecellular, Inc" ;. Delaware corporation" e~ists at all
and it is extremely unlikely that it has any assets. ~econdly, we
were advised today tha.t ~aid entity, together with caribbean
spectrum, Inc. have tiled fot: bankruptcy before the u.st Bankruptcy
court for the District of P~erto Rico. We do not yet have copies
ot the bankruptcy pet!tions and are unaware ot the .assets and
liabilities being claimed ~ each entity. Thirdly, he judgment
that wl11 be issued Shortl~ as a result of today'8 h,aring, will
not beco~e firm, tinal and ,unappealable until after 30 days from
its date of issuance by th~ Clerk of the Superior Court. During
that time, any of the parti~s ar!ected by the jUdqm.~.can appeal
the same to the Puerto Ricq Court of Appeals. In th t event, we
would, of course, defend th~. award in favor of TPR, an are equally
contident that it should bel sustained.

1 i

The above is a summar~ of court proceedings in \the case·as
they stand today, but if YOUtneed any documents or furt~er details,
please do not hesitate to crntact us at your convenierce.

I

I
Zequelra, .

I

I

Imt
c: Mr. Edward Nemeth

Hr. Ram6n Solla
Leopolda Cabassa, Esq.

\aJb\tpr\knnc,bar)

CAPITAl. C'BftiI'ER BUILDtNGS, S0t1I11 TOWER· mi ncOR., HATO REY, SAN JUAN. PUBRTO RJCO
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~EF]ohnson'

October 31, 1997

Federal Communications Commission
Attn: Mr. Terry Fishel
Gettysburg, PA 17325

Reference: Telecellular, Inc. Filing

Dear Sir:

WIRELESS COMMUNICATION
PRODUCTS & SYSTEMS

Corporate Headquarters

This letter is filed in support of the filing by Telecellular, Inc. for a request to extend
construction time of their trunked SMR systems. As the designated supplier of
equipment, we wish to offer the following information for the Federal Communications
Commission during their deliberation of the request.

At the end of May, 1997, we met with TeleceUular, Inc. and started to negotiate a deal
that would allow the E.F. Johnson Company to supply the necessary equipment for
their system. Negotiations extended over several months and on August 1, 1997, a
purchase order was executed to allow the E.F. Johnson Company to build and install
the 800 MHz system.

At that time, the E.F. Johnson Company was going through a reorganization and sale of
the facilities. Because of the potential sale and other issues, we did not build any form
of radios from portable and mobiles to the infrastructure. Further, with the downsizing
of employees, we were further behind in orders and meeting obligations. Our
commitment to Telecellular, Inc. was also affected by this action. We could supply no
product to them until the middle of this month. Thus we support their request for an
extension due to lack of product and the time needed to manufacture their radios.

We feel that a request to extend their construction period from November 20, 1997 for
forty-five (45) days is well within the time we will need to finish the system. We have
shipped some products, with the first shipment being picked up on Wednesday,
October 29,1997. We will, if the weather continues to cooperate and there is no
workforce problems, be about 50% (fifty percent) completed by the end of November
1997. Total construction and acceptance should be completed by the end of January
1998.

E.F. l"h"~(Jn (,,/tIp.lny, ol.lK G.lh:W,IY "')lIl"v.ucl, 1I11r1lwilll', MN c;e; J J7·2C;(,4 l'h"ne: If,12111112·C;C;lIfl LIlC: (f.1211l112·5f,C;f,



Federal Communications Commission
October 31, 1997
Page 2

To conclude, an extension of 45 days will allow this company to complete the
manufacturing, shipping, and installation of the total system for Telecellular, Inc. Due to
the sale of the company, the non-manufacturing of product, we ask the commission to
understand the problems encountered by the licensee and ask that they act on the
request with the extension of time for construction.

Thank you for your assistance, and understanding in this matter.

Sincerely,

~m

E.F. JOHNSON CO,\.tPANY
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Pedro 1. Plzd Serra, P.E.
P.O. Box 1173
Pota, PI(. 00732
WadE: (711)8H 021'l
fa : (711)8~-9609 -

BDUCAnON
UDlvertitt of'Puerto lico. :MayqQe%. P,ll _ .
B.S.lDEeetdca1Eagineeriq. MAy 1970.
ProWooa1lVWneerlaa1lcaDJe. lsrTl.
rt4cn1~oa e-rislioll (FCC)
!J3sia.-:daa lJeea.ea.1'itJl ClUil Rad1otcIephono
whhlWlar~ IP71.
FCC Exiraa...CoQX1lanJcadOR 1JceJzaa.1972.
ChadLDbl !omFoxboro In heumatic IJJd Elcdrodka
Indulfrlallnsttum&ntaiioll 1912.

PllOPBSSIONAL EXPERlENCB

1997.Pres= CoDsultal &slnetr fat Te1ocdIubt, lac.. (rcus)

1991~esent Causu1~EnPccrb' CODECOM.

1991-PRoem ColllUltIDtEqincer fbr Banco Popular deP.It

1996-1996 CoIl.tlJ1Wlt 'EnPoet for WCAD-FMBPS ofPuerto Rico. l:1c.

1996--Preseat Codsuftant &sineet foe Ctl2temnW ~fPIt

l~Preuat CoD«IIimt BftSbw ibr SOtJlhmu Pabricatom IDd Ertdon.

1996-Presen.t CouauUant Ensh1cer for Erlc:~n. kc..
1996-Present C~., lIS lOt J!nB!zu'er tor SanFrancisco ComnnJNcations

199-S·Presenc Con.dtaat Eosiaeerfor WKAQ.

t99S-1'rtJCOt CoD.'!'UItaat Enai~ fur WAPA-TV CbInneL 4 PIPSUJ Broad.cudng.



1995-PRsart Consultant Jingfnw tor ProC&r«

1995.Pres~t Consultant EDginecr for Puerto IUco Eaqy& Power Authorlly.

1995.p~scnt CN3IWUnt BngbJc« for LAC~tiod.

199~PreaG Co~ Bugineec fer tel Cable Co.

1995-Presect Puerto IUe:c Ccnen1 •neJian a.nd .in3ta11dIon ofpaa:ina sydcm.

199+-~ CcmIultmxt~ fDr HytIc:h QJmrrwmiu1icn.

1993.PrQ~ ConsultIDt Bngin. tor Pl8eoet Colp. in Texas for their PegiJ2s
NetworlcmPuerto lUoo.

1993.P~ Con.sultaDt~erfor Grta!er SlJlluan Cable TV fot
iIlled'CCDtc~I to radio W'1""'dcstloa.

1993~PtcstJlt CcwWUnt Rngirwr for D6aW Hospital

lm·Pre,~ COI1IU1tW!nBiaeer rarBrlstol Myers PbD11n Pance. PIt In
~ pOWtI'.~ t:M comrmmieatiQl1 field. .

1991-Pre.!w Qmlultanf &aiDta' tOt The Puerto lIco Dq1artmcm ofNIItUn1
R.etoun:es (l'tcod Co:w-ol Division)~ perwu and radio
coo:vn,nieation.

1992-Present DeaIJD. prepua1ioo at IpOcificAtiDAI ad~ oltho
MIJt8fie:z; MuDicipalMedical and Police Couummleation S)'Ittm.

1991·Pr=cnt Consultut E"am- for Celpage in Guaynabo. PRln de3isn or
their netwcxk and iakfcrc:uU andyats.

1991·Praent C',ouu1ta.nt~!orv~ConatNc:don.

199()..Present Coo.9~ E.Daineet' for Motorola de P.Il

1990-Present CoD5lJ1tautE~ for CeUulat-ODe ofPIt. eUctric, clectrOl11ca
~d~~~~~. .

199Q.Plescat~ EDsineer b'Catholic Unlvusft:yBtoadwt S1ation
WElTe ~'\!-FM.. dec:trlc. electronIo aDd eamrmJDlcatic)4
eDgmotnng.
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0rpU:ted.~ and dirtcted _jor project
apedSCldoa; dc:sip _ COlWUdioa All' CClIflbiAcd 1idcls of
EDafaeeriaa fbt PI. Wa1ct _ SiWer~ In CaamO. PR.
Tbi1 proj...t includes the we of'& compnw mat remotes coottols
by ndiQWtWI weill. bcoltet pumps ao6 tank le\'e11. .

19S9..~= Con.eWtmt Jil1gineer tor Mr. Beeper lnlUo Piedra. PR
. t1cc:air.a!, elearomcs cd MQrnl1nicadoo_~

l.9S9-PrNaDt Con.,ltant &arnett for Pcnct Broadcf.UWZAR.lWU..O
d«trlcaJ, ':eetrome and CQnll",ml~ en~.

1987..94 ~ EsJalaeIl' lbr tho Puerto lW:o DcpctmW ofHealth
Bm.er;tDtyMedicalDesip. prqwed lpedfieitiOM, supcni$ed
tb, b••Ualan ofthe ColllmU"iMtiQl1 SY$teID.fndndm, ..SlStiDS
the EMS mobtaJabc aIl1iceDse a:K1 autlzadzation iOGlth,
Itcder-1 and 10<:&1 Govemmd Aaenetes theSMS aymm Ii the
thin11.arp1t comnJbiRtiOQ &yJtIDl OD1he bland ofPuertO alco•.
11 couiItI or..waowI,n J1CltWQEk that tink five control c:em.ers
and seve repeata' sites. lbcDOH..EMS 5)'3lemwu1hc only
eomn.adc:a1ioA aysten1 that stly 1JJ opentioa and IW"Iivtd Hugo
Hurdcazae.

1985-Pteseot Co"Sl.l1tPt !osmecr for 1WDa CoJlitnJCt1on.

t98S~PreseDt Couult&dt 'Bngiuecr ~t AdiwW Mamidp.t Gov.

1985-Preseot Conadt.nt1!q.izleer for POCIC. Municipal CM1 DeftlJUa.

198-Present Conau1taat Ensinca lOtWHOY Sabs.

1978-~n:sent Ccnsu1wlt EaPeet CotAl~ de POllCC l1lc. Dcslpld &ad
eo~ TeJrmctrlc SY'tem to cocttrol a!amu via. rWOWf..VI3.

1978-Pxwut Camu1tantEnpeer fOr Comas Coastructioo.

1976-79

1973-77

1973-77

TelacWb de. aod conmucUon. DamIni~ lU:public: targect
telmaoll DIlltleBstn"butloo ayBtem UIh1& seostltioaary.•eflhc w
link Earth 'wioas

Directot otlnst:nrm=tatiOD DeplrtID=Jt ofThe Poaeo
Institute orTcdmalogy

.Praf'cor oUD.aroNa aDd Radio Comml!ni~llfor the Pence
lil.stf:tut. of'TedmolOf1 Scboal.
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1972-sa

1970-82

InG-82

1970-13

CODNItaDt l!JlPeer for Maiuttmce4 b4&Peerba Serv\w (MES)
iaPocc-.

CoaIubat!n&igcr for BumbleDoc tuaa Ida pIa:2t in
M&yq;i1ufDr e1ectd.tal and~on eaPerlD3 tor their
TuaaF"tsbioat.

CcwulWlt~ £orNatianl1p~.ia POD. DGIJ1 tJ1d
coDlltNCtioA ofbi;b hqu=q m! \'BE -m. CDUbd 1tatictL.
~/t)t the maIratIaccc oldel~equIpm=t of
tht tuD.I fish boats, iDd"che radar. auto pilot. SSB Him!
VBP.

De.1Dd coDS1nlCtion olpDaJm&tSa II1d e1cCuoaics
iaatnlD1GltiOQ project fin': PlO U1 0\IayIDi1I.I. PR. Puerto Rico .
01_C~ aDd"BaLillylD.~

PROP1iSSIQN.o\L, CMC AND SOCIAL OR.GANJZAnoNMBM:BI!B.SJ:'IX

ColqIo dalnaealecos y~ de PIt
JJCCDtIIdProhlloMI BaP'*'NUm. 60'9.
] :BB~ (IDatitute aflktrio usdBIedrouics~)
Puerto lUco Am&tcur Jadio Lalgue.
AmIIkaDWollelq Laauc
F4dcradba de1W!i.o.sdOD&doe da PuertolUto.

4de4

..



E X H I BIT 21



, '
READ lNSTRUCT1C.NS C~REFULLy

BEFORE PROCEEDING

358750

APPROvED BY OMB Ie

FEDERAL COMMUNIC.\TIONS COMMISSION.",.. - ~=-~-""~'"""7"'I-l~~-
REMITTANCE ADVICE t0~ 1,1: 5I'IClA4.USl .\C'i 2 is;? -

1 1 \o".F<:~:'-u~u:-:ONI.~Y-------
IIAG~....a __ ,. __

111 I.OCItIOX •

N A· AY IN

Lukas. McGowan, Nace & Gutierrez, Chartered

N

•• ST",.T AOOaIU L"IIlIt..a ,

1111 Nineteenth Street N.

Washington D.C. 20036

(202)

TeleCellular de Puerto Rico. Inc.

340 North Main Street

,~ e:rrt

Plymouth ----
'.ITAft

MI
II ClIUIITII'l' COllI .. - • U.&Al

....-
28170

313 453-6600 (313) 453-6620
~MCT10N~~ EACH SERVICE-IF MORE BOXES ARe NEED£D. USE CONTINUATIOl. SfiEETS (FORM •

..
WPDF790

WPDF792 45.06
l

II

T

711

SECTION 0 - TAXPAYER

1. • Certify under penalty of perjury that the foregoing and supporting inl
(-~

are true and correct to the tMst of my knowledge. infomation and belief. SIGNATURE, -:-

, 'cc ,._.., .............TIACMIO 01
FCC FORM 159 JULY 199'

." -. _ • ~ • l' , "'. _', ." .. , ... ,.

SEE ?U8L1C 9URDEN ESTIMATE ON REVERSE

.,.. ... .. I.·' ... ,

r.,''''- ......IC...M.~...t.............. ...



NOTICE 1"0 :mDIV!D~ REQunED BY 'I'BE
P1U\?CY }C! OF 1974 AND 1'EE PAP~RK
REDUCTION N::r

The solicitation of ~~ personal
i.~..=:lr:-na::cr: ::-ecrues,:e-d ir'.. :::':"5 forn is
1'- .... _-.; -~ ......."\: .. _"f -~ 1T" ~ -a- ~ --:.s ,,--:1 __••":"' __ 4 __ -I :..:1e '":.... ,........._-. -.--' '""":-'

Se-::'lor.s a i: 3, a:".:l ot~e:- :::'=::::5 ~"1c.e:­

:~e :eo:. :o~:=c:io~ Irnorove~e~: Ac:
of 1956, ?L. 104-134. -The :crm will
be used pr~marily to capt~e

L'"'..fornation to maint:ain required
account:s receivable, and collecc
fines and debcs due the carmission.
As part of the Debt 'Collection
Il'rprovement. Ac1:, agencies are
authorized to refer specific
Taxpayers Identificaticn infomaticn
which 1nclud~s Employer
Identificatioo Numbers and SOCial
security Numbers to the Department of
~ for further investigation
and possible enforcerrent of a
statute, z:ule, regulation or order.
If we believe there may be a
violation or potential violation of a
FCC statute, regulation, rule or
order, your application may be
referred to the ~, state, or
local a~ respc::nsible for
i.nvestigatmg, prosecutiD;, enforciD;
or~lementing the statute, rule,
regUIitia1. or .-, O%der. In certain
cases, the info:r:matial in your
application may be disclosed to the
~t of Justice or a ccurt or
adJudicative b::xiy when (a) the FCC;
or (b) ~ ea:ployee of the FCC; or
(c) the United States GoveJ:ment, is
~ party to a proceedi..ng before the
body or has an interest in the
proceed.ing. If infonnatial requested
al the fom is DOt ~ded,
processin3 of the applicatioo/filinJ
may be delayed or retumed without
act.ion pursuant to Ccmn1ssion :roles_

If you owe a past due debt to the
Federal GoverrJrrent, the taxpayer
identification n1JIt1ber (such as your
social security number) and other
information you provide may also be
disclosed to the Department of the
Treasury, Fina.nciaJ. Managenvmt
service, other federal agencies
and/or your enployer to offset your
salcuy, IRS tax refur.d or other
payments to collect that debt. TIle
FCC may also provide this information
to these agencies through the
matching of ccmputer records when
aut:-'"lorized

We have estimated that each response
t:l t.his collec':ion of information
•...:.1.1 c.ake, on average, 30 minutes °

a.:= es:irratei:lcluces t.'1.e time to
r::1c t~e i~t~~cti~ns, look ~'1.rcugh

existing records, gac..''1er ~c; ;ra:"'1.t~i."1.
r=cui:-ed data, ar.d act°.:a._J.Y :-ev'_e'll
and ccmolete the fom. If you have
any C~"'lts on this est'.:.mace, or on
how we can improve the ciollecticn of
t:us data to reduce tl'f! bur2n it
causes you, olease wri~~ :.he Federal
C~"1.icat.io~~ commissi~~, AMD-PERM,
Washinst:on, OC 20SS";, i?ape:::"NOrk
ReduetJ.on Project {3060-0S89}. We
will also accept your c::mnents via
the Intemet: 1.f J'OU send tilem to
jboleyifcc.gov. Please 00 l«:l"I' SBND
C'CIIPI.E'l'ED APPLIClaICN FORMS TO '1'BIS
AOORESS.

'~ -- YCl'.l are .Dot: required to
restXRi to a collection of
in£omaticn ~soredby ,;.pe, Federal
goverrnent, and the \1OV'Ii:aF,e\t may
not conduct or ~ this
collectial, . unl-ess it __ displays a
currently valid CMB c::ontrol riiJmbi!r or
if we fail to Provide~ with this
notice. nus collect has been
assigned an CMB calt number of
3060-0589.

This notice is ~ by the
Priva~ 1974, Public taw 93­
579, 31, 1974, 5 U.S.C.
secticn 552a(e) (3) and the.a Paperwork
Reducticn kt of 1995,. PuQIic taw
104-13, OCtober 1,· 1995~ 44 U.S.C.
3507.
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Application for Assignment of Authorization
or Consent to Transfer of Control of Licensee

FCC 490
. FEDERAL COMMUNICAlIONS COMMISSION

__.. 0 ...

3060·0319

EJ.n HI,3",7
Est ""l ..._-..

P« R""",",,* 1 '"h

FCC Use Only
(File Number)

~() lei ~I
c5 kl\2--

Commercial Mobile Radio Services
Rural Radiotelephone Service

FCC Use Only

FILING FEE

(a) Fee Type Code (b) Fee Munlple (C) Fee Due lOt Fee Type Code in (e} (d) Totel Amount Due FCC Use Only
.................. h .

PALM 3 $45~00 $ 135.00

.,
ASSIGNOR OR TRA~ __•"OR

T1. Name of Assignor or Transferor / T2. Voice Telephone Number I
Island Digital Communications, Inc. ( 787 ) 740-2504

1"3 Assumed Name Used for Doing Business (If any) T4 Fax Telephone Number

( )

T5. Mailing Street Address or PO Box

Box 3189

T6. City T7. State T8 Zip Code

IBayamon PR 00960

T9 Name of Contact Representative (If other than Ass'9"O" or TranSI/ T10. VOice Telephone Number I./ ( 202 ) 828-9471
~~. Elizabeth Sachs, Esq. v

!

:
T11 Firm or Company Name / T12. Fax Telephone Number :

Lukas, McGowan, Nace &Gutierrez ( 202 ) 828-8409
I

T13 Mailing Street Address or PO Box I
1111 Nineteenth St. , N.W. Suite 1200

I

T14. City T15 State T16. Zip Code

'iolashington DC 20036 i
I

TYPE OF TRANSACTION~

ThiS application requests ~ A )) ~sslgnment of authonzation

,
TH ( Consent to !ransfer of Control of Licensee i

~

( s )T18 How Win assignment or transfer of control be accomplished? §ale or other transfer or assignment of stock Qther

T19. This aSSignment of authoriZation or transfer of control of~s ( I ) yoluntary !nvoluntary

T20. Will thiS be a~ forma assignment or transfer of control?! (N )) res !!o

T21 Is local or state authonzalJon required for thIS assignment~r of control? (N ) res !!o
I
I

FCC Fonn 490 • Page 1
May 1995



AUTHORIZATION(S) TO BE ASSIGNED OR TRANSFERRED

T23 T24 T25 T26.
T22 Radio Date of How Name of Licensee

Call Sign ServICe Grant Obtained (as appearing in FCC Records)

HPDF791 YX C"'Z~\'i~ MA Island Digital Communications, Inc. ~q f)( ~,L,
,.

" 1\.{ 'f..( PI ..s/~lHPDF790 YX li NA Island Digital Communications, Inc.

WPDF792 YX t' riA Island Digital CommUnications, Inc. -..jV:,1,Y.(L Skt>

".

!

.

FCC Fann 490 • Page 2
May 1995



ASSIGNMENT OF STOCK

Stock Number of Shares Classmcation

T27 T28
Shares to be transferred N/A

T29 no
Shares issued and outstanding N/A

T31 T32.
Shares authorIZed

N/A

ASSIGNEE OR TRANSFEREE

n3. Name of Assignee or Transferee T34 VOice Telephone Number

Same as T41-T48 ( )

T35 Assumed Name Used for DOing Business (11 any) T36. Fax Telephone Number

( )

T37 Mailing Street Address or PO Box

T38. City T39. State T40. Zip Code

NEW LICENSEE INF9RMATION
T41. Legal Name of Licensee / T42. Voice Telephone Number

TeleCellular de Puerto Rico,Inc.
(313 ) 453-6600

T43 ","med N.me Uoed ." 00,," Bo",," "m"/' T44. Fax Telephone Number

( 313 ) 453-6620
I
I
I

T45. Mailing Street Address or PO. Box

340 North Main Street, Suite 204

T46 City T47. State T48. Zip Code

~Plymouth HI 48170

ALIEN OWNERSHIP

T49 Is the assignee or transferee a foreign gOl/emment or the representative of any foreign gOl/emment? ( N) :fes !io

T50 Is the assignee or transferee an alien or the representative of an alien? ( N) :fes !io

T51. Is the assignee or transferee a corporation organized under the laws of any foreign gOl/ernment? ( N ) :fes !io

T52. Is the assignee or transferee a corporation of whieh any officer or director is an alien or of which more than
1one-fifth of the capital stock is owned of record or I/Oted by aliens or their representatives or by a foreign ( N ) :fes !io

IgOl/emment or representative thereof or by any corporatIOn organized under the laws of a foreign country?

T53. Is the assignee or transferee a corporation directly or indirectly controlled by any other corporation of which
\any officer or more than one-fourth of the directors are aliens. or of which more than one-fourth of the

Icapital stock is owned of record or I/oted by aliens. their representatives. or by a foreign government or ( N ) :fes !i0
representative thereof, or by any corporation organized under the laws of a foreign country?

I• If ·yes·. allaetl exl1tb11 explaintng nature and exlent of alien IX fore.gn OW1ers/'tip Of" control.

FCC Form 490 - Page 3
May 1995



BASIC QUALIFICATIONS

T54 Has the assignor or transferor, aSSignee or transferee, or any party to this application had any FCC station
(N)authonzation, license or construction permit revoked or had any application for an Initial, modification or res ~o

renewal of FCC station authorization. license, construction permit denied by the CommiSSion?

T55 Has the aSSignor or transferor. assignee or transferee. or any party to this application. or any party directly
(N)or Indirectly controlling the assignor or transferor. assignee or transferee. or any party to this application res ~o

ever been conVicted of a felony by any state or federal court?

T56 Has any court finally adjudged the aSSignor or transferor, assignee or transferee, or any party to this
application. or any person directly or Indirectly controlling the assignor or transferor, assignee or transferee,

(N)or any party to this application. guilty of unlawfully monopolizing or attempling unlawfully to monopolize res ~o

radio communication, directly or Indirectly, through control of manufacture or sale of radio apparatus,
exclusive traffic arrangement or any other means or unfair methods of competition?

T57 Is the assignor or transferor. assignee or transferee, or any party to this application, or any person directly
or indirectly controlling the assignor or transferor, aSSignee or transferee, or any party to this application, (N) res ~o

currently a party In any pending matter referred to in the preceding two Items?

T58. Do the undersigned each certify (by responding "Y" to this question) that neither the assignor or transferor ""nor the assignee or transferee IS subject to a denial of Federal benefits that Includes FCC benefits pursuant ~esto Section 5301 of the Anti-Drug Abuse Act of 1988. 21 USC. § 862. because of a conviction for ~o

possession or distribution of a controlled substance?
• See <47 CFR t 2002(b) tor tile meaning of "party to tile appliCation" tor tllese purposes.

ASSIGNOR OR TRANSFEROR CERTIFICATION
The ASSIGNOR or TRANSFEROR represents that the authorization will not be assigned or that control of the licensee will not be
transferred unless and until the consent of the Federal Communications Commission has been given; that all exhibits attached or
referenced herein are a material part hereof and are incorporated herein as if set ut in full in this application; and that all statements
made in this application are true, complete and correct to the best of his or he owfedge and belief.

T59. Typed Name of Person Signing / T60 Title

Ramon Rivera Hulero Director
/, ..

T61. Signature /4v;~s-~
r

T62. Datet,t
~- . r(,,,~~ Ii . ~ 7

-...J.. t/,~A:(·••'~:' ,,:""-I,...'~~ Jt~s ... y.-4- P::O.I. I r . / ,

/

ASSIGNEE OR TRANSFEREE CERTIFICATION
The ASSIGNEE or TRANSFEREE waives any claim to the use of any particular frequency or of the electromagnetic spectrum as against
the regulatory power of the United States because of the previous use of the same, whether by license or otherwise. The assignee or
transferee certifies that grant of this assignment or transfer of control would not cause the assignee or transferee to be in violation of
the spectrum aggregation limit in 47 CFR Part 20. The assignee or transferee agrees to assume all obligations and abide by all
conditions imposed upon the assignor or ~ -ansferor under the subject authorizationls). unless the Federal Communications Commission
pursuant to a request made herein otherwise allows, except for liability for any act done by. or any right accrued by. or any suit or
proceeding had or commenced against, the assignor or transferor prior to this assignment or transfer of control. The undersigned,
individually and for the assignee or transferee, hereby certifies that the statements made herein are true, complete and correct to the
best of his or her knowfedge and belief, and are made in good faith.

T63. The assignee or transferee is a (an) (C ) !ndividual Mnincorporated Association ~artnership £orporation

T64. Typed Name of Person Signing Roger Crane IT6S. Title President

T66. Signature T67. Date

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT
(U.S.Code, TiUe 18, Section 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION
PERMIT (U.S. Code, Title 47, Section 312(a)(1», AND/OR FORFEITURE (U.S. Code, Title 47, Section 503).

FCC Form 490 • Page 4
May 1995 -FPI-~O"



BASIC QUALIFICATlONS

NO. 21.8

T~ HilS lfte 1S$9'D!' or 1rMSfIfor. ~nee lH'trI/lSIltree. In any party to lb. applicltion~ ilny FCC $Utirln (Wauthorization. Hi:ltftM or COI\U'UCtian pe~ I'8\IOk,ed Of had any ~Iic.t"n tor an '"tial,~ or !~ t!O
reMWilI at FCC ~ior\ aUttlclnZation. ~. conslrVericn ~rmil Jenied by U1e Comrnis:WDn?

1"55. H...MSigncIr Of tnIn$fefOr. assi;Me or ttansfilAle. II< any party b ll\is .~ticaliofl. Of 'trY patty~
or indirectly Q>1'I1l'01ir!g the .~r or tranafeRlt. ~nee O( l~sfltree, JT any pany to 1n$ aoplcatlon (Nl In !10
ellef oee" CCtWic:ttd ell felany by any stite g( leder.al court?

TS6 Has afty court flnaItt adlud\Ied 1M!~, or II1Insfetor. usi&nM or transfer... 01 all1 >arty to this
~. Dr any ge!1Ol\ diedly Ofind~ axItro11ng .... llIlignOf o,traMteror. usignMo,~.

(~or ."l' IN,,>, tc ttl. appCa~. ~~~ ofun~ IMftqJQllinV or It1IlmptlftcJ \lflllIwII1ly 1/:) rnonatJOli;rA I" !!o
radiO CCIMlUnicafian. dil'edIY Of i'ldtedly. twougtI controf 01 ITWIU~'" or AlII of _ia .~'....
ell{dusMil~ anwllgement or~ ottler ......,S 01 unf:air~of~?

T57, Is tile .MlgMr orn"'~, aMig"" or trw........ Of Jlly pe"'t III thilIlqICIIicaticn. Of ...y l**Oft~
~)or indkedIy~ the ISliQnot 0I11H1IItror. aSSlgMe Of b....__• Of~ party TG &his~n. lee !!O

cur~ a party in Iny peftdillg mabBr ""-I'M • ft _ plllOtding two ;c.",?

T58. "" ... _ ............ I......._·.... I0 ..._~.. - ...·_.. - 0~'
Mf 1M assignee or~...,.. illUbiKt to. eMllill of F1IOJtJI beMtIa "'It Inc*Jdn FCC t1tM. ~lli
to se<*ln !30, of .. AMlrDnlI AbIIM M. of 1988. ~1 U.S.C. § 8&2. t1eCllU. ot a oorMction fDr (y) _- !to
pa II I'" Of'~ 01 a GHItIvIICf~1 -
• 8M~ CPR '.2IlDZMfOr rw--.Df.,..," ............·tor...~.

ASSIGNOR OR TRANSFEROR CERT1FICAnoN
. n. ~S.-o« ar~ ......... thai the ....."11,n wtII net be Ie .... J ar Ihat IC-*'OI 01 U. IIcMtHe WIll nee be

....nsfe"1MI~ and ... the aonHnl of the FtICItfII CGIIInHriIlatlaMo C:~ioR ... lINn "i u.t ........~ or

........ heftlIn aM .......... 1*1 hlrtaf lIftd .,. \nf:OI"",aIltd ..... as if set _ In full in ........1Itioft; Iftd tNt .1 .......

..... In thIlIltW'cDon Ife trw, CiriWW3I_ ...~ to u. bait 01 .... 01' Jwr k"lMIIdgt and brilIf.

TS9. T-,ped HMte of PerlIM 5iInin9 T6O. TIle

BaiIOIl ll1ve%a lmlcl'O

TfS1. S"'III1Mure 'R2. c.le

ASSIGNEE OR TRANSFEREE CERTIFICATlON
TI. ASSIliNEf or~~ IIIItti cJtIm~ 1M 1M til., '**.... fnlquMcJ or oItM"'~Ik...cann. .. agIUnst
h~ ...... ~ h Ultleld __ tIIIIC.... l#'"~ un or a. same. ....... !If Iic.-. GI' CIIhe.... .,.. anignH Of'

........~ 1hIt... Ill ....~ Of' IntrwW 01 C:Q1lhI WDUId not ca.-. Itw at... ,. ....... to lie in YiotatIon lfI

.. ""'"'"I~ .... in /f1 CIIIII ,.. 20. The ...,.. e- tra.......... ID ___ all 0IIIgIIaDr• .., ... bJ' all
cw.._ irn'aa......... ""lllCII' ortr1Mllnlr..., ...LIb)Kt~.),"""'''FedMW C........_~...,
........ III • ,.... mM heNIn~........~ tor ..blItJ fw.", tel done .", ar an, rIgN IC:GfWlI tIr. ar ..., auIt Of
pi.n.... twd or C~. .nc" ........ 1M 1..11 lOt or Ira"'" JIriar to this ......... ar .... ", c...... on."'-"'9*I-
illdhid ... alld far ttw ••i... or ........... twHr cera-Ih&t the ........ medlt ............. cam....- ..... ct:IfIKt to the
belt til .. ar .. 1lftO....... and .......... .,. ... III good faJth.

T&J. Tlle "IV'" til" ....... ,. • (..) (C) frtdividlMl yn~tId AucrcilliDn ~ .£ofpotation

TM. Typed ..... of Person Signing /' 1m. liIIe
lLoger Crall. Prui4ent=

,. Slg"""£~~ / TeT, c.

I//~()Iq~
WIU.FUL FALSI! ITAlBEMTS MADe ON '1'tUS FOR. A"e PUNlIHAIIU! IY FWE ANDiOft IIIfIIRI80NIIINT
Cu.S-CocIa, TItle ii, a.etion 1001). ANDIOR REWCATION Of ANY STATION LlC&NR OR CCN81'RUCTION
PmUI1'T (U.S. Cade. rLtle 47, IecUon ~12C.)(1). ANOIOfl fORFBIURE (U.s. Code, na.~, 8edIoft lOS).
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Assignment to Telecellular de Puerto Rico, Inc.
FCC Form 490: Exhibit 19

Description of Transaction

This three part application package requests Federal Communications Commission
("FCC" or "Commission") consent to the involuntary assignment of three sets of Specialized
Mobile Radio ("SMR") stations to TeleCellular de Puerto Rico, Inc. ("TPR") pursuant to Rule
Section 90.153: 1

1. Application to assign stations WPDF775, WPDF776 and WPDF777 from
Caribbean Spectrum, Inc.,

2. Application to assign stations WPDF351, WPDF799 and WPDF801 ~rom Island
SMR, Inc.; and

3. Application to assign stations WPDF790, WPDF791 and WPDF792 from Island
Digital Communications, Inc.

As none of the stations associated with these applications are constructed, no construction
certifications are included with the applications. Rule Section 90.609(b) allows the Commission
to give its consent to the assignment of conventional or trunked 800 MHz stations prior to
completion of their construction where the assignment is involuntary. 2 As explained herein, the
assignments requested have been ordered by the Superior Court of San Juan, Puerto Rico;
therefore, the applications are involuntary and the FCC may grant them, even though the stations
are not constructed.

On October 23, 1997, the Superior Court, San Juan entered a Notice of Judgement in
which it ordered the three assignors, Caribbean Spectrum, Inc., Island SMR, Inc. and Island
Digital Communications, Inc. to sign the documents necessary to effectuate the transfer of their
SMR licenses to TPR: 3

Therefore, the court orders Caribbean Spectrum, Inc., Island SMR, Inc. and
Island Digital Communications, Inc. to comply specifically with the documents

1 47 C.F.R. § 90.153.

2 See, 47 C.F.R. § 90.609(b)(2). The rule specifies the permissive nature of such transfers
where II the assignment or transfer is involuntary due to the licensee's insolvency, bankruptcy,
incapacity, or death. II TPR submits that this list is illustrative and not exhaustive, and that the
instant situation is similar to that of a bankruptcy where a court orders the licenses to be
transferred.

3 See, copy of Summary Judgment and english translation of same attached hereto.



- 2 -

of May 26, 1995, and particularly to each respective Director of each of these
corporations, that in a time frame of no longer that [sic] ten days they sign all the
documents, in [the] name of the license corporation they represent, to transfer the
licenses of SMR they have to TPR in exchange for 25,000 common shares stocks
once the transfer is approved. We authorize the court Marshall of the San Juan
Superior Court to sign referred documents for each of those entities if their
respective Director fails to do. so in the next ten days.4 .

The respective directors failed to sign the needed FCC forms in the ten days specified,
accordingly, the San Juan Superior Court Marshall signed the FCC Form 490s on November 18,
1997.5 An explanation of the law suit is attached. 6

The FCC Form 430: Licensee Qualification Report for TPR is attached hereto.

Grant of these applications will serve the public interest by allowing TPR to provide
telecommunications service to the public.

4 See, English translation of Judgement at Page 15.

5 Rule Section 1.913 specifies that an application must be signed by the applicant, while
subsection (b) of that rule provides that the application may be signed by the applicant's attorney
in case of the applicant's physical disability or absence from the Untied States, as long as the
attorney separately sets forth the reason why the application is not signed by the applicant. Id.
Although the circumstances surrounding this application do not fall squarely within the rule,
TPR has been advised by the FCC that no waiver is required. If after the Commission examines
this set of applications, the FCC determines a waiver is necessary, TRP respectfully requests that
the FCC consider this a waiver request and bill TPR accordingly.

6 The Commission was previously advised of this law suit in Telecellular's Petition for
Reconsideration, (filed June 20, 1997); Memorandum Opinion and Order, PR Docket No. 93­
144, DA 97-2373, 12 FCC Rcd _ " 23-26 (reI. Nov. 12, 1997).



EXHIBIT I

APPLIES TO T18, T19 AND T59-T62
OF FORM 490



Telecellular. Inc.( plaintifJ)
ys.
Telecellular de Puerto Rico. Inc. (defendant)

Case number: K PE96-0263 Courtroom number 807

Attorney Garcia Perez. Jose Rafael

Notice of Judgment

The undersigned secretary notifi~ you that this court has issued judgment in the referenced case
as of October 23, 1997, it has been properly registered and filed in the records of this case, where you may
be informed of its terms in detail.

And you being or representing the party penalized by the sentence, of which an appeal may be
taken, I address to you this notice, having filed with the records of the case a copy of the same on October
24, 1997.

AJ Bennazar lequeira, Esq.

Benjamin Anguiera Aguirre, Esq.

Cespedes Rodriguez Ema Marl Marta. Esq.

Conrad Paul 1.

Martinez Reynaldo

San Juan, Puerto Rico. October 24, 1997

Carmen L. Lopez Cruz
Secretary

by: Marltza Rosa Lozada
Au.'Ciliary Secretary

OAT 784 Notice of Judgment
PAGEt

Telecellular, Inc. et al (plaintiffi countec/aimed)
ys.
Telecellular de Puerto Rico, Inc. et al (defendant and counterc/aimant)

Case number: K PE96-0263 Courtroom number 807

Findings and Conclusions ofLaw and Judgment by Default

At the hearing held on July IS, 1997 to discuss the damages claimedby the Telecellular de
Puerto Rico, Inc. (TPR) in their counter claim they appeared represented. by AI. Bennazar Zequeira. Esq.
and Jose R Garcia Perez, Esq. The plaintiffs counterclaimed were represented by Benjamin Angueira
Aguirre, Esq.



Before the presentation of witnesses and "ith consent of both parties, the court, from the bench,
resolved a pending adjudication of partial summary judgment presented by the defendants and opposition
presented by the defendants that were pending aqjudication in the records of this case when it was
assigned to the undersigned judge.

Accordingly we determined thatthe defendants had established that there were was no dispute as
to any essential fact and that as a matter of law - except awarding of damages - definitely
counterclaimants were entitled to partial summary judgment in their favor.

At the trial, the defendants presented documentary and oral evidence consisting of

PAGE 2

testimony of David L. Barren. qualified expert in industrial financing and ChiefFinancial Officer of
TPR.

The plaintiff cross examined Mr. David L. Barrett.

Having weighed all the proof and for a clear understanding of the issues, the court formulates the
following:

Findings

1. Telecellular de Puerto Rico, Inc. is a corporation organized under the laws ofDelaware, with
offices in San Juan, Puerto Rico, that was created with the objective of developing and administrating a
telecommunications system in Puerto Rico.

2. The counter sued Caribbean Spectrum. Inc. Island SMR, Inc. and Island Digital
Communications, Inc. are corporations organized under the laws of Delaware with offices in San Juan,
Puerto Rico. (1)

3. The Federal Communications Commission (FCC) granted three licenses to the plaintiffs to
operate five channels in the 800 WIz frequency range in different parts of Puerto Rico.

4. In March of 1993, another twelve corporations, also organized under the laws of Delaware,
obtained three licenses to operate five channels in the 800 MHz frequency band in different parts of Puerto
Rico.

( 1) Through the partial judgment issued earlier in this case, the actions between the other entities that
appeared in the Amended Complaint and TPR were dismissed.
At the trial it, it appeared that Telecellular, Inc. and Caribbean Spectrum, Inc. had filed for bankruptcy
under Chapter 11 of Bankruptcy Court.

PAGEJ

The remaining plaintiffs and counterclaimed entities will be subsequently known as the "License
Corporations" .

5. On March 21 1994, Mr. Paul Conrad signed fifteen similar documents titled" Joint Venture
Agreement" by which all the "License Corporations" agreed to integrate themselves into the
telecommunications system proposed by TPR In one of these documents Paul Conrad appeared
representing both parties and signed twice. Conrad also signed fourteen documents in representation of
Telecellular, Inc. In these documents it was identified as a "Puerto Rico Corporation".


